AWARD NO. 365
CASE NO. 363

SPECIAL BOARD OF ADJUSTMENT NO. 910

PARTIES } UNITED TRANSPORTATION UNION

TO }
DISPUTE ) CONSOLIDATED RAIL CORPORATION

STATEMENT OF CLAIM:

nclaim of Conductor E. G. Halley and Brakeman
K. R. Adams for one (1) day's pay for perform-
ing irregular service at their initial ter-
minal on May 2, 1987.% (System Docket No.
CRT~5415; Eastern Region: New Jersey Division:
cace No. ENT-964/87)

FINDINGS:

The Board, after hearing upon the whole record and all the
evidence, finds that the parties herein are Carrier and Employee
within the meaning of the Railway Labor Act, as amended; this
Board has jurisdiction over the dispute involved herein; and, the
parties were given due notice of hearing thereon.

The dispute here at issue concerns a determination as to whether
it was a violation of applicable agreement rules for the Carrier
to have required the members of a road crew to move engine units
which were in front of or blocking engine units assigned as the
power consist for their road train.

on the date in gquestion, May 2, 1987, the Claimants were assigned
Train OIPI-2, operating in turnarcund freight service between the
North Jersey Consolidated Terminal and the Allentown Consolidated
Terminal. The motive power assigned their train was engine units
6811 and 3231. They wers on track 17 in the transfer yard at Oak
Island, behind engine units 8010 and 7973.

According to the Claimants, when they called attsnticn to the twe
engine units blocking their assigned units, they were directed by
the Trainmaster to move those units from track 17 to track 19 in
the transfer yard and to then take the two assigned engine units,
couple to their train, and depart the terminal.

The Claimants maintain that because they were recquired to perform
the work in question in connection with the two unassigned engine
units that thay are entitled to a day's pay pursuant to Rule 7.
They say their movement of +he two unassigned units constituted
the performance of irregular service, or work which it is claimed
chould have beaen properly required of a vard crewv.

The Employees offer that a gimilar dispute was settled on the
property, i.e., System Docket No. CRT-1851 on June 25, 1584.
They submit that in that dispute the Carrier acknowledged that
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Rule 7 had been violated and that the Carrier thereby allowed the
grievants an eight-hour yard day for the additional service which
they had performed.

In a joint submission at the local level, the Employees said:

narticle 7 Section (1) {A)(5) of the June 28, 1985 agree-
nent amended Rule 7 of the Current Scheduled Agreenent
between Conrail and the United Transportation Union
whereby road crews at locations where yvyard crews are
employed may 'Handle engines to and from train to ready
track and engine house including all units coupled to
the operating unit (units).’ This would mean handling
engines either assigned as the oparating power or en-
gines coupled to the operating power dead in tow.

Clearly the intention of the amendment to rule 7 was to
grant the Carrier relief regarding moving engines dead
in tow between whera a road crew takes charge of thair
engines and where thay couple to their train. Likawise
a road crew after yarding their train can move engines
dead in tow to the engina storage track along with the
operating power. The sole purpose of the rule was to
handle engines coupled to the operating power which havae
the same destination as the operating power.*

The Carrier disputes the contentions of the Claimants. It clains
that they performed no service whatscever in connection with the
movement of the two engine units in question. Rather, the Car-
rier asserts that the Engineer handled the movement without any
assistance from the Claimants.

The Carrier also says that the movement of engine units to and
from specific points within yards has not been reserved to any
craft by practice or agreement. It says that engine movements,
such as involved in this case, have been especially handled by
Enginesrs or Hostlers, and that since there was no Hostler on
duty, the work was performed by the Engineer of the Claimants'
train.

Moreover, the Carrier says, assuming arguendo, that the Clairmants
had assisted the Engineer, that any tasks required of them must
be viewed as incidental to their assignment, or work contemplated
by Section 2 of Article IX of the June 28, 1385 Agreement. This
provision of the Agreement reads as follows:

varticle IX - QTHER RULE CHANGES
Section 2 - Incidental Work

The members of road and yard crews may perform, without
additional compensation, any woxX ingidental to or in
connection with their assianment. Such work may include
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but is not limited to such tasks as handling switches,
crew packs, turning, spotting and moving locomotives for
fueling or supplying, inspecting cars or locomotives,
bleeding cars, coupling and uncoupling hose or control
cables, performing air tests, making reports or using
communication devices for any purpose." (Emphasis by
the Carrier.)

The Carrier emphasizes that the incidental work for both road and
vard crews is not specifically limited to the tasks gspacified in
Section 2,  supra. Further, the Carrier offers that some past
boards of adjustment have held that the movement of engines from
one track to another in order to uncover the power to which a
crew is assigned so that they may proceed on a road trip is work
incidental to an assignment.

The Board notes, however, that with the exception of a case in-
volving the claim of a Brakeman who had been required to pick up
two engine units assigned to his train off one track and another
unit assigned to his train off a separate track, that the awards
cited by the Carrier involve claims of engine service employees.
They hold that certain work, including, as in the instant case,
the movement of engine units standing ahead of assigned units so
as to obtain their own engine units, may be properly required of
Engineers in place of Hostlers.

In this Board's opinion, that the use of Engineers instead of
Hostlers for the performance of work such as that here in ques-
tion has been held to be permissible under the agreement rules
governing those crafts may not be interpreted to imply that all
work connected with such movements may be properly considered as
incidental to the assignments of other employees. Clearly, the
work of road or yvard service employees in the switching of en-
gines and cars differs physically and materially from the work of
an engine service employee.

In any event, this Board is unable to conclude that Section 2 of
Article IX of the June 25, 1585 Agresment, supra, may be read so
as to hold that the work made the basis of the instant claim may
be properly considered as incidental to an assignment. In reach-
ing this conclusion the Board does not dispute the Carrier posi-
tion that not all "tasks" or "work incidental to or in connection
with an assignment® have been listed in Section 2. However, we
think it must be considered that those tasks which have been
jidentified by the parties in Section 2 appear to involve work re-
jated to an individual's own assignment.

Tn this lattar ragard, the Board would surmise that the reference
in Section 2 to the handling of switches being work incidental to
or in connection with an assignment was intended by the parties
to relate to switches that may in the past have been handled for
a crew by, for example, switchtanders and tower operators. The
Board does not think that the reference was intended to encomrpass
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the handling of switches for the movement of engines, <cars or
trains not connected with their own assignment.

The same thing could be said with respect to the handling of crew
packs, i.e., small packets containing such things as paper cups,
paper towels, toilet paper, etc. The handling of such materials
for placement on engines and cabooses was work which, in many
instances, had been performed for train and engine crews by cther
employees. It is now recognized by Section 2 that the handling
of such materials by all road and yard service employees is in-
cidental to their assignment. However, we do not believe that
Section 2 intends a road or yard service employee is required to
handle crew packs for other than his own train or assignment.

We would also surmise the same thing as concerns references in
Section 2 to the spotting and moving of locomotives for fuel or
supplies, and the making of reports and the using of communica-
tion devices. These too are tasks that were principally handled
by other than road or yard employees oOr, when handled by then,
called for, in certain instances, the payment of a special al-
lowance or arbitrary. Tha Board would nct think that because
such tasks are now identified in Section 2 as being incidental
. work to an assignment that it was intended by the parties to ex-
tend such a commitment beyond the performance of such taska for
other than locomotives, reports or communication devices directly
related to an individual's road or yard assignment.

In regard to the remaining tasks specifically identified in Sec-
tion 2, i.a., the inspection of cars or locorotives, the bleeding
of cars, the coupling and uncoupling of hose or control cables,
and the performance of air taests. Hera, the Board would note
that in its Award No. 234, with this referee participating, al-
beit the Carrier Member offered a vigorous dissent, it was held
that although a road crew could ba required to perform guch work
in connection with their own train, that it was not the intent of
such rules to have roadmen perform such work on other than that
train to which they were assigned to work.

In further regard to the June 28, 1985 Agreement, the Board notes
that in a joint submission on the property the Employees took the
position that Section 1(A)(5) of that Agreement limited the han-
dling of engines to "all units coupled to the oparating unit™ and
that this meant the handling of units going to the same destina-
tion as the operating power. This position was not fully pursued
or joined in argument to this Board. Moreovar, the record itself
is silent as to whether the engine units in queation were coupled
to the operating unit assigned to the Claimants' train. There is
also nothing of racord to show why it was nscessary the two units
be moved as opposed to being reassigned to the Claimant's train,
or for what purpose or reason one track was selected over another
track for the placement of the engines. Accordingly, the Board
offers no datermination relative to the merits of this particular
argument by the Employees.
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Turning next to the Carrier assertion that the Claimants had not
participated in the movement of the two engine units. If that
was the case, then the Carrier should have offered, both on the
property and to this Board, substantiating evidence in support of
such a centention. T+ did not do so. Conversely, the penalty
time card as filed by the Claimants reveals that they had stated
that after they informed the Oak Island Hump Tower of their as-
signed engines being "trapped in," that some 15 minutes later
Trainmaster Dunn "ordered the crew" to move the two engine units
fyom track 17 to track 1%. If the Carrier had reason to believe
+hat its Trainmaster was being misquoted then it should have ob-
tained and introduced into the record as handled on the property
a statement from the Trainmaster. TFurther, if in fact the move
was handled solely by the Engineer, as the Carrier alleges, then
we likewise think it was incumbent upon the Carrier to have shown
evidentiary support for such an argument.

Lastly, we think recognition must be given to the fact that in a
like dispute a previous claim was allowed by the Carrier, nanely,
System Docket No. CRT-185l. A reading of support documents for
this System Docket shows that a like prior case (Claim AT-239-81)
was also allowed by the Carrier.

1t would seem to the Board that if it had been the intent of the
parties to recognize work connected with the movement of engine
units, as here, which are found to be blocking assigned engine
units, being incidental to an assignment that, in view of past
disputes on such a matter, they would have listed the nature of
such work as one of the tasks to be specifically identified in
Section 2 of Article IX of the June 25, 1985 Agreement. They did
not ds so. Thus, we find it proper to recognize the past settle-
ments as being indicative of the fact that it was not intended by
rule or practice for the work in question to be held as inciden-
ral to a road service employee's train assignment.

Under the circumstances as fully discussed above, it will be the
Boardts finding that the claim be sustained.

AW H

01aig sustained.

. Peterson, Chairman
hd Neutral Member,

ﬁbbert O'Neill ugene F. Lyde
Carrier Member Organization Member

Philadelphia, PA
August /3, 1989



